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Abstract
This research aims to study weather Arbitration Act B.E. 2545 (2002) which provides
jurisdiction to Thai courts to set aside award of arbitration conducted in foreign countries shall, or not,
comply with The Convention on the Recognition and Enforcement of Foreign Arbitral Award, 1958 and
UNCITRAL Model Law on International Commercial Arbitration. The findings revealed that Section 40 of
Arbitration Act B.E. 2545 (2002) provides jurisdiction to Thai courts to set aside award only conducted in
Thailand not include foreign countries, and the Section 9 of the Act provides that only Thai courts shall

have jurisdiction over setting aside the award. Hence, there has been controversial that Thai courts shall
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have jurisdiction over setting aside award conducted in foreign countries or not. There has been

judgements of the Supreme Court of Thailand which has laid down two practices on setting aside award.

Firstly, Thai courts shall have jurisdiction over setting aside award conducted in foreign countries.

Secondly, Thai courts shall not have jurisdiction over setting aside award conducted in foreign countries.

According to The Convention on the Recognition and Enforcement of Foreign Arbitral Award, 1958, and

UNCITRAL Model Law on International Commercial Arbitration, the findings showed that to set aside the

award is to be solely settled in the court of the country where the award was settled. Arbitration Act B.E.

2545 (2002) consequently does not comply with the aforementioned Convention and Model Law. This

research presented a suggestion of improvement of Article 40 of Arbitration Act B.E. 2545 (2002) not to

provide jurisdiction for Thai courts to set aside the award so as to conform with the New York Convention

and the Model Law.
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