NIANFINNTRFUNIYIU T 5 atuil 1 unsau-dquieu 2561
Vol. 5 No. 1 January - June 2018

a o a a a o af a =
{]zymmmnuawﬁmaa;:J'Laﬂ'vnﬂiumiu'lﬁmmqma{]mLLNunﬂﬂmzy'l
VBIATIAUMUINIeNTTLERY
Problems Related to Rights of the Injured Person to File a Lawsuit at the Supreme Court of

Justices Criminal Division for the Persons Holding Political Positions

uudin1 NaUsEIEsy
‘pauzdimans uninenduedun
144/1 vyjfi 5 fruasssuman suneidlesunsgy SminuasUsy 73000
*E-mail: Monthita_pps@hotmail.com

unfinga

Ineninudilsjaing uudnmssiduafionywesimsshumimamadiestuavivesiidemelunisii
ﬂﬁsﬁuémaﬁmLquﬂﬂﬁmzywan’ﬁﬁaﬁwmemqmﬂﬁaa warhnsidynidesdnslunisilesiiengives
didemesiomainiHunAfe Y 1veEA1 TIN5 AasnluauakuINItUTUUTIMAluN1 TS
A veldemglumaNUKUNARDIY VO TWIUIIININITI DY

nan1sAnwiadaymilunislddnsvesfidemelunisilesafaggaiseiunimienisidiesianagnn
WHUNARBIRY BRI SN siiloanud wees1vdyaRusenaussssiiyyInig TR TaAfo Ve %
A1SIHUNUININITLETRY WA, 2560 1a1 23 Amualiusiieedliigiisunaflesasenginiunsesvlyda
Uigﬂaw%’gﬁﬁmyﬁgﬁ Loun dun13g9an uazAmenIIINIg YUy, Wit Fadulgmilunsdifidermeanduland
Hosmioaiu lzjawﬂmﬂﬁu%ﬁwLﬁumﬂumsL’%'mﬂaqmﬁmmwaxiwﬂ’fgzﬁ@ﬂisﬂav%fgﬁiiwmﬁiﬁ unUey g
senanfidnvazidunisdaseudndvesfidemelunisidulanddesafiengiddissiuniamienisdiesiy
wigssnydivsznevigssyy il Wesnddemedudldsuamndemelasnsminnisnssyhenuin Snis
Q’Lﬁa‘maluﬂﬁmzyﬁé’amL*flu‘wamwé’ﬂgmﬁwﬁmﬁﬁﬁqmaaﬂizmumiﬁummmﬁqLﬁaaﬁmﬁmﬁywé’uﬁﬂﬂéms
adlnugnszyhenuialuiign Saduldngidemeduiiiunumddnlunszuiunisyfsssumiseign msdasiung
voaflidpmeogaiubonvdsansnusonssuiunsgissay i msliswadidemelunsilesafioden
Hudslemaligildsueudemelagnsanmsadidunsasaseuidmihiivesisuasmonuvesigld uay
fadunmsdalendlifidemeladntisnssuiunisefsssulalaenss sudunsduaseaasidunisuseivansves
QL?WW%M@W%’@Qﬁvwé’ﬂﬁa%’g ﬁﬁ?uﬁa@faﬂﬁmmﬁwvﬁ”ﬁyﬁuam%ma@lﬁwwiﬁmmmﬁamﬁmzywia
gessiumiamanisidlesldies nasnauiianslunisverdirsundulandlunsdfidonisgeanudonnznssunis
U, Wuifitesad ieifunisenszduiamunsualvesigsssuyyuiasvenandnsine wisdnsy 2560 ATy
Gesdvuazianmuesursurnlnglfluines 41 Admusliyaeauasyurugouiidniionnhsnuvesizliiu
Anidesannisnsevimfensasiiunisnsyyiivesingvms wiinau viegninswesmiienuuessy uazaonades
fuuntgyaifnng 78 fimualsssdaaiaulissnvuazsusuidmiunlunmsaseaeunsldsunessuas
N3ABAUNITYATAAZUTENGRIYOU

Weduwummdunmsufladyminangdeuddideiaueuusildanmsfnuiiese lneuasudley
WnAuwsz v dydAvsznouigsssuyyindieisiansuiaiotgivesidiseiiundimisnisides
w.A. 2560 Inan1sivualigidemeisnnafiesnsengyimunsessdydausenausgessuuginaiwasiavsve
vihsndulanddudenisgeaavioamsnssuns U I
AEARY : LBy, AAJNIUKUNARDIYIVOILMTWIUMIINIINITIEBN, HAnsewinumiamianisides

~ 292 ~



NIANFINNTRFUNIYIU T 5 atuil 1 unsau-dquieu 2561
Vol. 5 No. 1 January - June 2018

Abstract

This thesis focuses on the background and the need to observe the problem derived from the
concept of criminal procedure for political office holders and legal measures affecting the rigsht of the
injured person to bring the case to the Supreme Court’s Criminal Division for Political Office Holders.
The study finds that the barrier in exercising the right of the injured person to bring the criminal case
against political office holders at the Supreme Court’s Criminal Division for Political Office Holders rests
on the Organic Act on Criminal Procedure for Political Office Holders B.E. 2560 (2017) Section 23 which
authorizes only the Attorney General and the National Anti-Corruption Commission to become a
plaintiff.

As a result, the injured person is unable to become a plaintiff to file a criminal complaint or to
start court proceedings under the Act. Such provision could deprive the right of the injured person to
become a plaintiff under the Act since the injured person is directly affected by the offenses and he/she
remains the best witness of the criminal investigation process leading to the offender's punishment.
Since the injured person has the important role under the criminal justice system, the entire exclusion
of the injured person to bring the criminal case under the Act could have a negative impact in practice
and to the justice system as a whole. Moreover, recognizing the right of the injured person to file the
criminal case will allow the direct injured person to examine government agencies’ conducts and will
help broaden the injured person’s opportunity of access to justice in order to protect and guarantee the
right of the injured person in accordance with the Legal State Principle.

Therefore, it is necessary to focus on the injured person’s right to file a criminal case against
political office holders as well as the right to become a co-plaintiff in the case submitted by Attorney
General or the National Anti-Corruption Commission in order to raise the spirit of the Constitution of the
Kingdom of Thailand B.E. 2560 (2017) which guarantees rights and liberties of the Thai people.
Particularly, Section 41of the Constitution stipulates that a person and a community shall have the right
to take legal action against a State agency as a result of an act or omission of a government official,
official or employee of the State agency and Section 78 stipulates that State should promote public and
communities’participation in the inspection of the exercise of State power and in combating against
corruption and wrongful conduct.

For the purpose of finding solutions to the problem, the author has proposed some solutions
received from analytical studies by suggesting the amendment of the Organic Act on Criminal Procedure
for Political Office Holders B.E. 2560 (2017) to allow the injured person to file the criminal case under
the Act or to be able to become a co-plaintiff with the Attorney General or the National Anti-Corruption
Commission
Keywords: Injured Person, the Supreme Court’s Criminal Division for Political Office Holders, The Persons

Holding Political Positions
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