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CARRIAGE OF GOODS BY SEA ACT, BE 2534 AND TRANSPORTATION UNDER SEA WAYBILLS
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Abstract

To support carriage of goods by sea by reducing disputes and misunderstandings that may arise
from the ambiguity of the law, Thailand is trying to modernize maritime transport laws regarding trade
usages.This can be seen from the change of relevant laws.For example, before the Carriage of Goods by
Sea Act, BE 2534 came into effect, the Civil and Commercial Code section 609 paragraph two required
that the carriage of goods by sea was in accordance with the laws and regulations governing such
matters.However, it appeared that the laws of Thailand did not have such regulations concerning the
carriage of goods by sea and causing the court to apply the Civil and Commercial Code. The application
of the Civil and Commercial Code may not be appropriate because the carriage of goods by sea is unique
and different from domestic transportation andinternational principles of the carriage of goods by sea and
international trade traditions must be mutually considered. Subsequently, the Carriage of Goods by Sea
Act, BE 2534 was established in order to allow parties involved in international trade to have confidence

in the laws of Thailand.
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Despite the effort, the Carriage of Goods by Sea Act, BE 2534 contains provisions related bill of

lading,but there are no specific provisions regarding sea waybills. It is, therefore, appropriate to study the

applicability of the Carriage of Goods by Sea Act, BE 2534 regarding sea waybills and related issues in

order to develop the laws in this area.
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27Guenter Treitel and Francis Reynolds, Carver on Bills of
Lading, para 8-001.

28Carriage of Goods by Sea Act 1992 Section 1

(3) References in this Act to a sea waybill are references
to any document which is not a bill of lading but- (a) is

such a receipt for goods as contains or evidences a
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contract for the carriage of goods by sea; and (b) identifies
the person to whom delivery of the goods is to be made
by the carrier in accordance with that contract.
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% Guenter Treitel and Francis Reynolds, Carver on Bills
of Lading, para 8-001.

¥ Paul Todd, Bills of Lading and Bankers Documentary
Credits, Fourth Edition (London: Informa Law, 2007), p.
75.

* Ibid.
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Hamburg Rules Article 23 Contractual
stipulations

1. Any stipulation in a contract of carriage by
sea, in a bill of lading, or in any other document
evidencing the contract of carriage by sea is null and
void to the extent that it derogates, directly or indirectly,
from the provisions of this Convention. The nullity of such
a stipulation does not affect the validity of the other
provisions of the contract or document of which it forms a
part. A clause assigning benefit of insurance of the goods
in favour of the carrier, or any similar clause, is null and

void.
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i Hamburg Rules
Article 9

2. If the carrier and the shipper have agreed that the
goods shall or may be carried on deck, the carrier must
insert in the bill of lading or other document evidencing
the contract of carriage by sea a statement to that
effect. In the absence of such a statement the carrier has
the burden of proving that an agreement for carriage on
deck has been entered into; however, the carrier is not
entitled to invoke such an agreement against a third party,
including a consignee, who has acquired the bill of lading

in good faith.

~120~

NTANTIVINTRAUNYIU TN 6 adun 2 nsngreu - Sunax 2562

Vol. 6 No. 2 July — December 2019

Y

Weansg Uy An1ssuruTeIImELa
W.A. 2534gpusuiamarsaenalsdunduiluanius
manguingmiloutiuilunsddiugy asil tielinis

L

Jerulgiinanitsninnissndalianiglunsdmse
sea waybills uagtiiolingrunedauaonndosiu
Tunsazuins) SudiuauarsTiiufudoninudn
“'w%'aLanmiﬁué'ul.ﬂuwé’ngwuuﬁad’tymw%’wwaq
mmzalunsainbifinisesnluaside” deandinlu
psrddlunngd 2sanils, 5, 60 (2) waziiuiy
YOANUAINE1INDAINAINEYYITUTUVBININELA
Tugasn 17 255anilanazifiuiudoninuin “nie
lonasdusudunsuansihduuddasuresmuilssy
Tuwenmaduliluruguanisldusmnuasnaie
Wa2” seanA1IbuRSIESUNINS 12, 13, 24,25,

32,59(1),60(2), 60(4)Lﬁaﬁwiﬁw3zswﬁzyzj§a IRy

mmauuﬂmﬁuazsﬁmLﬁ]uuﬂﬂﬁﬁu

8.UTTAYNTN

widentwlne

nua @UBNEATU. AMBSUIEAMIIETENINUTEINA
wHUNARYARA. NTUNNUILAT ddiniud
UAUTTUNIT, 2539.

19y 299NIHUS. NYUNAIBNITAITENINNUTENA.
FuW AT 97 5. N5 LMNUNIUAT:
WINYNFETTINAENT, 2555.

iy mlve. A1eBurgIIvInIsTAtULKINgVNNY.

a ¢

Auriased 2. NTUNNUMIUAT: d1dnAus

YUY, 2551.

AN FraA1EnT. A1BFUIBNYNNIBNITAITENINS
Ussine. nsunnumuas: d1dneusudnw
nQMUNELRILRATNAREENT, 2553.

Uszdng Intamnide. Areduienguuneszning
USSINALNUNAAYAAD. NTUVNUNIUAST:

o w a ¢

FINRUNUNTING1E8FTTUAERST, 2556.

1 4

- - o o & J
Tun3n 1eNasuns. Aeiutedovie wanieu 4.

a 4

NUNATIA 7. ngunnumIuas: @rniumn

YU, 2556.

U



Tunde Lonafuns. ASUIENIESIVTRRNITTUTIY
VOINNNELA W.A.2534. NTUNNUNIUAT:
duinfunifcssy, 2538.

IunTa LanaTuns. SUTUTOINIINGLA.
nINNUIUAT: 1NNy, 2541.

TWUFANG NgYauedns aeguns. Aesurengvaig
TENINUTSLNALNUNAA U AAA.
nyannuvuns: driinfiuidyayey, 2548.

wnsanssad varedgyayn. AesurenguaienisAn
FENINUTENA. NFUNNavUAT: drdniiun
LAY TIUANY, 2558.

Tadan Tinuani. MIARNUsEIAYe s
Ing. nsavnuniuas: un1Tnelde
AN, 2554,

aunay 1ileao13ud. gIRIN1IATENINUTEINA.
NFUANUNILAT: UFTIUTANA, 2549.

NEA WASQYIE. WUIANNIUAINBUUTENIANMAUNBUNY
wazndlveIdaedeu1e wariUdey 18
NTUNNUVIUAT: YnuFennsiu, 2515.

NONIIAIUIUNYIA WU LNy INCOTERMS
2010. NTLNNUVIUAT: YONITATUIUIYIA
wisUsewmdlne, 2554.

afnyn 1dound. AYUAILNITAITENINYTENA.
NIUNNUNIUAS: ﬁwﬁﬂﬁuﬁimqmu, 2552,

85301 fivgdun. glensAnyAInngruen1san
FENUTENAIMEAITSUTUTBINNELA
wagNTUTEAUAENIMELA. NTLNNUVIUAT:
drdneusunguuneuiaufvudngan,

2553.

miisdan1wdangy

AgashaMugasha. The Law of Letters of Credit
and Bank Guarantees. Sydney: The
Federation Press, 2003

Alan Edward Branch and Michael Robarts.

Branch's Elements of Shipping. Ninth

Edition. London: Routledge, 2014.

~121~

NTANTIVINTRAUNYIU TN 6 adun 2 nsngreu - Sunax 2562

Vol. 6 No. 2 July — December 2019

Alastair Mullis. Bills of Lading and Their

Functions: International Sale and
Carriage Law Course Documents. UK:
University of East Anglia, 2007.

Alastair Mullis. Documentary Credits Cases and
Materials: International Sale and

Carriage Law Course Documents. UK:

University of East Anglia, 2007.

Alastair Mullis. Duties of the Carrier: International

Sale and Carriage Law Course
Documents. UK: University of East
Anglia, 2007.

Alastair Mullis. International Payment and

Finance Law Course Documents. UK:
University of East Anglia, 2007.

BarisSoyer and Andrew Tettenborn. International
Trade and Carriage of Goods. Oxon:
Routledge, 2017.

Baron Tenterden and Charles Abbott. A Treatise
on the Law Relative to Merchant Ships
and Seamen. New Jersey: The Law
Book Exchange, 2008.

Bruno Zeller. Damages under the Convention on
contracts for the International Sale of
Goods. Second Edition. New York
Oxford University Press, 2009.

Christopher Berry Gray.The Philosophy of Law:
An Encyclopedia.London: Routledge,
2012.

Clayton Gillette. Advanced Introduction to

International Sales Law. UK: Edward

Elgar Publishing Limited, 2016.

The Oxford

Handbook of International Trade Law.

Daniel Bethlehem and others.

New York: Oxford University Press, 2009.
Edward G. Hinkelman. Dictionary of International

Trade: Handbook of the Global Trade.



Sixth Edition. USA: World Trade Press,
2005.

Eric Baskind, Greg Osborne, and Lee Roach.
Commercial Law. Second Edition. UK:
Oxford University Press, 2016.

Ewan McKendrick. Contract Law: Text, Cases,
and Materials. Fifth Edition. London:
Oxford University Press, 2012.

Francis Cherunilam. International Business Text
and Cases. Fifth Edition. New Delhi: PHI
Learning Private Limited, 2010.

Gabriel Moens and Peter Gillies. International
Trade and Business: Law Policy and
Ethics. Sydney: Carvendish Publishing
Australia, 2000.

Guenter Treitel and Francis Reynolds.Carver on
Bills of Lading. Third Edition. London:
Thomson Reuters (Legal) Limited, 2011.

Indira Carr. International Trade Law. Fourth
Edition. London: Routledge-Carvendish,
2010.

Indira Trade

Edition.Oxon: Routledge, 2014.

Carr.International Law.Fifth

Ingeborg Schwenzer and Christiana Fountoulakis.
International Sales Law. UK: Routledge-
Carvendish, 2007.

Ingeborg Schwenzer, Christiana Fountoulakis and
Mariel Dimsey. International Sales Law.
Second Edition. Oxford: Heart Publishing
Ltd, 2012.

Ingeborg Schwenzer, Pascal Hachem
and Christopher Kee. Global Sales and
Contract Law. New York: Cambridge
University Press, 2012.

International Chamber of Commerce Edited by

Emily O’Connor. INCOTERMS 2010 Q&A

Questions and Expert Guidance on the

~122~

NTANTIVINTRAUNYIU TN 6 adun 2 nsngreu - Sunax 2562

Vol. 6 No. 2 July — December 2019

Incoterms 2010 Rules. France:
International Chamber of Commerce,
2013.

Jan Ramberg. ICC Guide to Incoterms 2010
Understanding and practical use. France:
International Chamber of Commerce,
2011.

John F Wilson. Carriage of Goods by Sea.

Seventh Edition. England Pearson
Education, 2010.
John Schofield. Laytime and Demurrage.

Seventh Edition. London: Routledge,
2016.

Joseph F. Morrissey  and Jack M. Graves.
International Sales Law and Arbitration.
Netherland: Kluwer Law International,
2008.

Justin Paul. International Business. Fifth Edition.
New Delhi: PHI Learning Private Limited,
2011.

Kwai Wing LUK. International Trade Finance: A
Practical Guide. Second Edition. Hong
Kong: City University of Hong Kong,
2011.

Larry A. DiMatteo. International Sales Law: A
Global Challenge. New York: Cambridge

University Press, 2014.

Marcel Fontaine and Filip de Ly.Drafting
International Contracts: An Analysis of
Contract Clauses. Netherland:

MatinusNijhoff Publishers, 2009.

Martin Dockray. Cases and Materials on the
Carriage of Goods by Sea. Third Edition.
London :Carvendish Publishing, 2004.

Meltem Deniz GunerOzbek. The Carriage of
Dangerous Goods by Sea. Germany:

Springer, 2008.



Meltem Deniz GunerOzbek. The United Nations

Convention of Contracts for the
International Carriage of Goods Wholly
or Partly by Sea. Germany:

2011.

Springer,

Nicholas John Margetson. The system of liability
of articles Il and IV of the Hague Visby
Rules. Zutphen:
2008.

Paris Legal Publishers,

Paul Todd. Bills of Lading and Bankers
Documentary Credits. Fourth Edition.
London: Informa Law, 2007.

Paul Todd. Principles of the carriage of goods by
sea. London: Routledge, 2016.

Peter Gillies. Concise Contract Law. Sydney: The
federation press, 1988.

Phyllis H. Frey and Martin A. Frey. Essentials of
Contract Law. Canada: West Thompson
Learning, 2001.

Randy E. Barnett. Contracts. New York: Oxford
University Press, 2010.

Richard Aikens, Richard Lord and Michael Bools.
Bills of Lading. Second Edition. London:
Informa Law, 2016.

Richard King. Gutteridge and Megrah's Law of
Bankers' Commercial Credits. UK: Taylor
& Francis Group, 2001.

Richard Stone. The modern law of contract. Fifth
Edition. London: Cavendish Publishing
Limited, 2002.

Robert Bradgate and Fidelna White. The Carriage
of Goods by Sea Act 1992: The Modern
Law Review. Volume 56. 1993.

Robert W. Emerson. Business Law. Fifth Edition.

New York: Barron’s Educational Series,

2009.

~123~

NTANTIVINTRAUNYIU TN 6 adun 2 nsngreu - Sunax 2562

Vol. 6 No. 2 July — December 2019

Roy C Smith, Ingo Walter and Gayle Delong.
Global Banking. Third Edition.
Oxford University Press, 2012.

USA:

Roy Goode Revised by Ewan McKendrick. Goode
on Commercial Law. Finland: Penguin
Books, 2010.

Samir Mankabady. The Hamburg Rules on The
Carriage of Goods by Sea. London: The
Chameleon Press Ltd, 1978.

Simon Baughen. Shipping Law. Sixth Edition.
London: Routledge, 2015.

The Law Commission and The Scottish Law
Commission. Rights of suit in respect of
carriage of goods by sea. London:

HMSO, 1991.

Thomas H Ward. Letters of Credit and

Documentary Collections. USA: Xlibris
Coporation, 2009.
ThummuluriSiddaiah.

International Financial

Management. New Delhi: Pearson
Education South East Asia, 2010.

Yvonne Baatz and others. Maritime Law. Third
Edition. London: Routledge, 2014.

Yvonne Baatz and others. The Rotterdam Rules:

London:

A practical Annotation.

Routledge, 2009.

Websites

The United Nations Conference on
Trade and Development, Bill of Lading
Report  [Online]l.  Available  URL:
http://unctad.org/en/PublicationsLibrary
/cis\6revl en.pdf (accessed 14 fiugeu

2562).



UNCITRAL, Status: United Nations
Convention on Contracts for the
International Carriage of Goods Wholly
or Partly by Sea Online]. Available URL
https://uncitral.un.org/en/texts/transport
goods/conventions/rotterdam_rules/stat

us (accessed 14 Augngu 2562

~124~

NTANTIVINTRAUNYIU TN 6 adun 2 nsngreu - Sunax 2562

Vol. 6 No. 2 July — December 2019




